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Considerations When Dealing with the Elderly or Residents with Disabilities
Who Decline Caregiver Assistance

An increasingly common question for apartment owners and management agents (O/As) is how to handle
situations in which elderly residents and/or residents with disabilities risk injury to themselves or pose
dangers to others. In some situations, the resident had a caregiver, and refuses to have another one. In
other situations, the resident has never had a caregiver. Suggesting the resident obtain a caregiver, and/or
reaching out to the resident’s friends or family to persuade her to get a caregiver may seem
compassionate, but may also risk fair housing complains or lawsuits for privacy violations. An O/A’s
appropriate consideration is whether the tenant can satisfy terms of the lease.

Some points to bear in mind when dealing with these situations are provided for your consideration. This
information does not constitute compliance advice. O/As should consult with their legal advisors on fair
housing, privacy laws and occupancy policies.

0 HUD examines these situations through a fair housing perspective.
o0 ltis the resident’s choice to have a caregiver or to decline assistance.

0 The O/A cannot force the resident to have a caregiver or live-in aide. In other words, an O/A can't
condition continued tenancy on acceptance of a caregiver or live-in aide.

0 The same procedures for screening and occupancy must be in place for all residents. The focus
must be on compliance with the terms of the lease (i.e. paying rent on time, not interfering with
other people’s quiet enjoyment, not engaging in criminal activity, maintaining a decent, safe and
sanitary unit, etc.).

0 Theresident has aright to privacy.

0 There is a difference between disclosing a disability and disclosing the facts about the situation.
O/As should stick to the facts without disclosing the physical or mental impairment.
0 Make sure that site staff understands the sensitivity of these situations. What the O/A says and
how the O/A says it can have serious consequences for the O/A and the property.

0 The Supplement to Application for Federally Assisted Housing (Form HUD-92006) offers a good
model for emergency contact forms.

0 HUD-92006 allows applicants and residents to provide a contact that may be able to help in
resolving issues that may arise during tenancy or to assist in providing any special care or
services.

0 The applicant / resident may select the reasons for contact, such as “emergency,” “assist with
recertification,” etc. The reasons selected by the applicant / resident are the only reasons the O/A
may reach out to the emergency contact.

o ltis the resident’s choice to provide this information.

0 Regardless of an O/A’s good intentions, releasing information about a resident’s physical or mental
impairment condition to his / her emergency contact, family members or even protective service
agencies without the resident’s written permission could trigger a lawsuit.

o Focus on the safety / tenancy problem rather than what you believe to be the cause.
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o OJ/As need to know their states’ applicable mandatory reporting requirements (for when a resident is
a danger to himself or others).

o Who is the mandatory reporter? When is the reporting requirement triggered? To whom is the
report directed?

0 Thelease is the O/A’s agreement with the tenant for the terms of occupancy.

0 The question is not whether the resident needs a caregiver, but whether the resident can satisfy the
terms of the lease.

0 The O/A must set aside personal assumptions about whether the resident needs help caring for
himself and objectively examine whether the resident’s behavior violates the lease.

o Document lease violations and cite the resident when they occur, just as you would any resident
who is not elderly or doesn’t have a disability.

o If the situation goes to court as a result of lease violations, a judge can mandate services for the
resident.

PROTECTING THE INTERESTS OF AFFORDABLE HOUSING PROPERTY MANAGERS AND OWNERS



